
-23-

too far, it will be recognized as a taking." pennsylvania Coal

Co. v. Mahon, 260 u.s. 393, 415 (1922). The Commission's rate

structure is a clear Natural

Gas Co., 320

u.S. 591, 603 (1944):

It is important that there be enough
revenue not only for operating expenses
but also for the capital costs of the
business. These include service on the
debt and dividends on the stock.

The return, therefore, "should be sufficient to assure confidence

in the financial integrity of the enterprise, so as to maintain

its credit and to attract capital." Id. Moreover, even if the

agency's choices underlying the rate regulation can be deemed

reasonable, those choices must still add up to a reasonable

result. Jersey Cent. Power & Light Co. v. F.E.R.C., 810 F.2d

1168, 1178 (D.C. Cir. 1987).

The end result of the Commission's rate regulations is

completely unreasonable. The regulations do not achieve the req-

uisite Fifth Amendment balance between "the investor interest in

maintaining financial integrity and access to capital markets and

the consumer interest in being charged non-exploitative rates."

Jersey Cent., 810 F.2d at 1178. Even the Commission itself has

acknowledged that the benchmark will not enable all operators to
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recover the costs of providing service or enable them to attract

capital. Meanwhile, the cost-of-service provisions violate the

1992 Act as well as the Constitution and do not provide a viable

alternative to the benchmark.

CONCLUSION

For the foregoing reasons, the Parties listed in

Attachment A hereto respectfully request that the Commission

amend the cable television rate regulations as set forth herein.

Respectfully submitted,

By :~~...d.:=.~.£-~~::3::::!::~""""'"
obert

Theresa . Zeterberg
J. D. Thomas
Maria T. Browne
COLE, RAYWID & BRAVERMAN
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, DC 20006

(202) 659-9750

July 21, 1993
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Advanced Communications, Inc.
Allen's TV Cable Service, Inc.
Benchmark Communications
Broadband Communications
Brownwood Television Cable

Service, Inc.
Cable Communications

Consultants
Cable Services
Cable South, Inc.
Cable Texas, Inc.
Cable TV of Belzoni
Cable USA
CableAmerica Corporation
Cablevision of Pennsylvania
Cambridge Communications
Cass Cable TV, Inc.
Centrovision
Columbus TV Cable Corp.
Community Antenna Systems
Community Cablevision Company
Coosa Cable Company
Corsicana Cable TV
Cumberland Valley Cable TV
East Texas Cable Company
Florida Satellite Network,

Inc.
Georgia County Cable, Inc.
Halcyon Communications, Inc.

Harmon & Company
Helicon Corporation
Hook Enterprises
Hurst Communications
Jayroe Cablevision
Kingwood Cablevision
McDonald Management, Inc.
McDonald Group, Inc.
Masada Cable Partners
North Coast Cable
DCB Cablevision
Pennsylvania Classic Cable
SATCDM, Inc.
Savage Communications
Schuylkill Valley Trans-Video
Selkirk Communications, Inc.
Shen-Heights TV Associates
Sjoberg's Cable Television
Starstream Communications
Sutton Capitol Associates
Sweetwater Television Company
Telecom Associates
Twin County Trans-Video
United Video Cablevision, Inc.
Van Buren TV Cable Corp.
Wander Telecommunications
Western Cablesystems, Inc.
Zylstra Communications



CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of July, 1993,

copies of the foregoing Joint Opposition to Petitions for Recon-

sideration were sent by postage-paid, first-class U.S. mail to the

following:

Richard E. Wiley
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Corning Incorporated
Scientific-Atlanta, Inc.

Sharon L. Webber
Citizens Communications Center
Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C. 20001
Counsel for CME et al.

Michael E. Glover
1710 H Street, N.W.
Washington, D.C. 20006
Attorney for the Bell Atlantic

Telephone Companies

J. Roger Wollenberg
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-12420
Attorneys for ValueVision

International, Inc.

Norman M. Sinel
Arnold & Porter
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036
Counsel for the Local Governments

James E. Meyers
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for Encore Media Corp.

Mark J. Palchick
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for TKR Cable Company
and TKR Cable of Kentucky

Mark J. Palchick
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for Fairmont Cable TV

Ron D. Katznelson
President
Multichannel Communication

Sciences, Inc.
5910 Pacific Center Blvd.
San Diego, CA 92121

Donna C. Gregg
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for E! Entertainment

Television, Inc.

Paul J. Berman
Covington & Burling
1201 Pennsylvania Ave., N.W.
P.O. Box 7566
Washington, D.C. 20044
Attorneys for Longview Cable
Television Co., Inc. and
Kilgore Cable Television Co.



Donna C. Gregg
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Blade

Communications, Inc.

Richard E. Wiley
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Discovery

Communications, Inc.

Diane S. Killory
Morrison & Foerster
2000 Pennsylvania Ave., N.W.
Suite 5500
Washington, D.C. 20006
Attorneys for The Disney Channel

Matthew L. Leibowitz
Leibowitz & Spencer
One S.E. Third Avenue
Suite 1450
Miami, Florida 33131
Counsel for Video Jukebox

Network, Inc.

Philip L. Verveer
Willkie Farr & Gallagher
Three Lafayette Centre
Suite 600
1155 21st Street, N.W.
Washington, D.C. 20036-33B4
Attorneys for

Tele-Communications, Inc.

Bruce D. Sokler
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for Turner

Broadcasting System, Inc.

Eric E. Breisach
Howard & Howard Attorneys, P.C.
107 W. Michigan Ave., Ste. 400
Kalamazoo, Michigan 49007
Attorneys for Higgins Lake

Cable, Inc.

James A. Penney
Vice President and

General Counsel
Northland Communications Corp.
1201 Third Avenue, Suite 3600
Seattle, Washington 9B101

Jerry Parker
Director of Marketing
Superstar Connection
3B01 S. Sheridan Road
Tulsa, Oklahoma 74145

David B. Gluck
600 Las Colinas Boulevard
Suite 2200
Irving, Texas 75039
Attorneys for Affiliated

Regional Communications, Ltd.

Stephen R. Ross
Ross & Hardies
BB8 Sixteenth Street, N.W.
Washington, D.C. 20006-4103
Counsel for Intermedia Partners

Nicholas P. Miller
Miller & Holbrooke
1225 Nineteenth Street, N.W.
Washington, D.C. 20036
Counsel for King County, et al.

Robert L. Hoegle
Carter, Ledyard & Milburn
1350 I Street, N.W.
Suite 870
Washington, D.C. 20005
Attorneys for Liberty Media
Corporation

J. Bruce Irving
Bailey, Hunt, Jones & Busto
Courvoisier Centre, Suite 300
501 Brickell Key Drive
Miami, Florida 33131-2623
Counsel for SUR Corporation



Peter Tannenwald
Arent Fox Kintner Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339
Counsel for Inland Bay Cable
Associates

Daniel L. Brenner
1724 Massachusetts Ave., N.W.
Washington, D.C. 20036
Attorney for National Cable
Television Association, Inc.

Frank W. Lloyd
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for California Cable
Television Association

Brenda L. Fox
Dow, Lohnes & Albertson
1255 23rd Street, N.W., Ste. 500
Washington, D.C. 20037
Attorneys for Comcast Cable

Communications, Inc.

Philip L. Verveer
Willkie, Farr & Gallagher
3 Lafayette Center - 6th FIr.
1155 21st Street, N.W.
Washington, D.C. 20036
Attorneys for Comcast Cable

Communications, Inc.

Gardner F. Gillespie
Hogan & Hartson
555 13th Street, N.W.
Washington, D.C. 20004
Attorneys for Harron

Communications Corp.

Howard J. SYmons
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for Cablevision

Systems Corporation

Thomas L. Robak
President
Apollo CableVision

Incorporated
13100 Alondra Blvd.
Suite 104
Cerritos, California 90701

Maurita K. Coley
Vice President, Legal Affairs
Black Entertainment
Television, Inc.

1232 31st Street, N.W.
Washington, D.C. 20007

Larry Whitney
President
Western Cabled Systems
818 Douglas Avenue
Redwood City, California 94063

Paul V. Engle
Engle Broadcasting
104 Bellevue Avenue
Hammonton, New Jersey 08037

Aaron Fleischman
Fleishman and Walsh
1400 Sixteenth Street, N.W.
Washington, D.C. 20036
Attorneys for Time Warner

Entertainment Company, L.P.

Philip L. Verveer
Willkie Farr & Gallagher
Three Lafayette Centre
Suite 600
1155 21st Street, N.W.
Washington, D.C. 20036-3384
Attorneys for Time Warner

Entertainment Company, L.P.

Trudi McCollum Foushee
Vice President - Legal
Crown Media, Inc.
One Galleria Tower
13355 Noel Road, Suite 1650
Dallas, Texas 75240



Henry A. Solomon
Haley, Bader & Potts
4350 North Fairfax Drive
Suite 900
Arlington, Virginia 22203-1633
Attorneys for Community

Broadcasters Assn.

Robert Weisberg
President
Mountain Cablevision, Inc.
145 E. 92 Street
New York, New York 10128

William Leventer
President
Video Data Systems
653 Old Willets Path
Hauppauge, New York 11788


